02/23/2004 i6:25 FAX 7037612375 



McGlnn&Glbb . PLLC 



laoio 



09/891,606 7 
DOCKETNO. K06-135818M/TBS 

REMARKS 

Claims 1-19 are all the claims presently pending in the application. The title and 
claim 1 is amended to more clearly define the invention. Claims 1, 9, and 18 are 
independent. 

These amendments are made only to more particularly point out the invention for the 
Examiner and not for narrowing the scope of the claims or for any reason related to a 
statutory requirement for patentability. 

Applicants also note that, notwithstanding any claim amendments herein or later 
during prosecution, Applicants' intent is to encompass equivalents of all claim elements. 

Entry of this SI .1 16 Amendment is proper . Since the Amendments above narrow the 
issues for appeal and since such features and their distinctions over the prior art of record 
were discussed earlier, such amendments do not raise a new issue requiring a further search 
and/or consideration by the Examiner, As such, entry of this Amendment is believed proper 
and Applicant earnestly solicits entry. No new matter has been added. 

Claims 1, 5, 7, 9-12, and 15-19 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Oshima et al. (JP 07-151, 146) and Bazamik (U.S. Patent No. 4,612,623). 
Claims 2, 4, 8, and 13-14 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Oshima et al. and Bazamik (U.S. Patent No. 4,612,623), in further view of Nakaura (JP 02- 
176,218). Claim 3 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Oshima et al. and Bazamik, in further view of Yokoe (U.S. Patent No. 5,309,075). Claim 6 
stands rejected under 35 U.S.C. § 103(a) as being unpatentable over Oshima et ah and 
Bazamik, in further view of Yamadaet al. (U.S. Patent No. 6,421,630). 

These rejections are respectfully traversed in the following discussion. 
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I. THE CLAIMED INVENTION 

The claimed invention is directed to a magnetic bearing controller including a 
processor that controls a magnetic bearing and a coxmter that accumulates and counts an 
actual work time of a managed component. The processor also compares the accumulated 
actual work time with a preset m aintenance time. 

Conventional magnetic bearing control devices include a digital signal processor 
(DSP) that controls the magnetic bearing and also determines when the bearing has 
malfunctioned (page 1, line 22 - page 2, Une 1 1). However, the magnetic bearings include 
components with a relatively short service life and, since there is no accumulation of 
operation time, maintenance times cannot be anticipated prior to a malfiinction of these 
components. 

By contrast, the present invention provides a magnetic bearing controller with a 
processor that not only controls the magnetic Hftantip but also compares the accumulated 
actual work time with a preset maintenance time . In this manner, the present invention 
enables maintenance procedures to be anticipated which in turn can reduce down-time and 
costs associated vrith that down-time. 

Additionally, since the processor performs both the functions of controUing the 
bearing and performing the comparison additional components are not required merely for the 
purpose of performing any comparison. 

IL THE PRIOR ART RE JECTIONS 

A. The Oshima et al. reference in view of the Bazamik reference 

Regarding the rejection of claims 1, 5, 7, 9-12, and 15-19, the Examiner alleges that 
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the Bazamik reference would have been combined with the Oshima et al. reference to form 
the claimed invention. Applicants submit, however, that these references would not have 
been combined and even if combined, the combniation would not teach or suggest each and 
every element of the claimed invention. 

Applicants submit that these references would not have been combined as alleged by 
the Examiner. Indeed, the references are directed to completely different matters and 
problems. 

Specifically, the Oshima et al. reference is directed to a method for controlling a 
ma gnetic bearing . In particular, the Oshima et al. reference is concerned with preventing 
damage by shutting down the magnetic bearing when the command current exceeds a current 
limit for a predetermined period of time. 

In contrast, the Bazanuk reference is specificaUy directed to providkig a tamper- 
resistant, running time maintenance monitor which indicates when equipment is due for 
maintenance. In particular, the Bazamik reference is concerned with adding a service module 
10 onto an existing v£^hicle such a^^ a fork lift truck (col. 3, lines 12-16). One of ordinary skill 
in the art would not have been motivated to modily a control system for a magnetic bearing 
system based upon the teachings of a maintenanc e monitor. Thus, the references would not 
have been combined, absent hindsight . 

Even assuming arguendo that one of ordinary skill in the art would have been 
motivated to combine these references, the combination would not teach or suggest each and 
every element of the claimed invention. Neither of these references teach or suggest a 
processor that both controls a magnetic bearing and compares the accumulated actual work 
time with a preset meiintenance time . 
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As noted above, the claimed invention includes a processor that not only controls the 
magnetic bearing but also compares the accumulated actual work time with a preset 
maintenance time . In this manner, the present invention enables maintenance procedures to 
be anticipated which in turn can reduce down-time and costs associated with that down-time. 

Additionally, since the processor performs both the functions of controlling the 
bearing and performing the comparison additional components are not required merely for the 
purpose of performing any comparison. 

In contrast, the Oshima et al. reference discloses a magnetic bearing controller which 
only serves to compare a command current with an output limit for an amplifier and when 
that command current exceeds the output limit for a predetermined period of time, the 
controller shuts down the magnetic bearing. Indeed, as admitted by the Examiner, the 
Oshima et aL reference does not teach or suggest an accxmiulated actual work time, let alone a 
processor which both controls the magnetic bearing controller and compares the accumulated 
actual work time with a preset maint enance time. 

The Bazamik reference does not remedy the deficiencies of the Oshima et al. 
reference. Rather, the Bazamik reference discloses a service module 10 (Fig. 1 A) which 
merely serves to detect and monitor the running time of the equipment based upon the 
operation of an actuator 14 (i.e. ignition switch) (col. 5, lines 50-58). In other words, the 
service module 10 does not control any motors or bearings or anything else. Rather, the 
service module 10 only operates to monitor running time of the equipment on the fork lift. 
Clearly, the fork lift which incorporates the service module 10 also includes completely 
separate and independent motor controllers \^dlich are not shown but which are obviously 
connected to the actuator 14 (ignition switch). Therefore, the Bazamik reference does not 



PAGE 13/24 " RCVD AT 2/23/2004 3:29:05 PM [Eastern Standard Time] " SVR:USPT0-EFXRF-1/1 " DNI&:8729308 * C8ID:7037B12375 " DURATION (mm-ss):06-42 



02/23/2004 16:27 FAX 7037612375 



McGlnn&Glbb . PLLC 



12)014 



09/891,606 11 
DOCKET NO. K06-135818MABS 

remedy the deficiencies of the Oshima et al. reference because the Bazamik reference does 
not disclose a controller which not only controls a magnetic bearing hmalso compares the 
nccumulated actual wo r V time with ^ preset maintenance time . 

Indeed, if one of ordinary skill in the art would have been motivated to combine the 
teachings of these references, it is Ukely that a service module 10 would merely be added to a 
device as taught by the Bazamik reference rather than incorporating the functions of the 
devices together. 

hi the August 26, 2003 Office Action, the Examiner cites col. 1 1 , Une 34 of the 
Bazamik reference in an attempt to support the Examiners allegation that the service module 
10 of the Bazamik reference controls the equipment being operated. However, contrary to the 
Examiner's allegation, the Bazamik reference clearly discloses that the service module 10 
does not control the equipment being operated. 

hideed, the Bazamik reference describes the service module 10 shown in Fig. 1 A and 
specifically states at col. 1 1, lines 27 - 35 that "The switches 56, 62. 70. 76 (sic) can be 
connected to any ^ ^^-^ ^^»*ro1 device for performing a desired fimction. For example, in 
some applications, it may be desirable to disable the equipment at the maintenance time and, 
hence, - H;.:,b1ina contra' be connected to one or more switches to cause the 

equipment to cease operating until it is serviced." (Emphasis added). Therefore, contrary to 
the Examiner's allegations, the Bazamik reference specifically teaches that the service 
module 10 camiot and does not control anything at all. Rather, the Bazamik inference teaches 
that the service module 10 is only capable of monitoring the nmning time of the equipment 
and requires a completely separate controller to perform other desired functions. 

The Exammer also appears to be confused. The Examiner states that "The 
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Applicant's (sic) argument that Bazamik (sic) and Oshima (sic) teach separate and 
independent motor controls is not persuasive because independent and separate controls are 
not required of the claims, only that the processor controls the bearings." 

Firstly, Applicants never alleged that the claims require independent and separate 
controls. Rather, the Applicants merely pointed out that the Oshima et al. reference discloses 
a processor that controls the bearing but that the processor does not perform a comparison 
and, iurther that, the Bazamik et al. reference clearly discloses that two separate and 
independent processors are required in order to control the equipment and perform a 
comparison. This is relevant because the claims defme a processor that both controls the 
bearings AND performs a comparison. 

Secondly, the Examiner appears to ignore the clear language of the claims by asserting 
that the claims require "only that the processor controls the bearings." 

Applicant directs the Examiner to the clear language of independent claims 1, 9 and 
18 which recite, respectively, "a digital processor which controls at least said magnetic 
bearing . . , wherein said digital processor performs a comparison," "a processor that controls 
a magnetic bearing . . . wherein said processor further compares," and "controlUng said 
magnetic bearing using a processor . . . and . . . comparing . . . using said processor." 

Therefore, contrary to the Examiner's allegation, all of the independent claims clearly 
require that the processor both control the bearing and perform the comparison. 

Further, the Examiner attempts to support the Examiner's position by citing case law 
which apparently held "that constructing a foypieriy integral ?!tructure in y^rioas elements 
involves only routine skiU in the art." However, such a holding is completely irrelevant and 
inapplicable because the Applicants are not constructing a formerly integral structure into 
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various elements . To the contrary, the Applicants' have merely pointed out that none of the 
applied references teach or suggest a processor that both controls the bearing and performs a 
comparison and that the applied reference teaches that separate and independent elements are 
required to both control equipment and i>erform a comparison. 

Thus, rather than arguing that it is obvious to split a formerly integral structure into 
various elements, in order to have a prima facie obviousness rejection the Examiner should 
have alleged that it would have been obvious to combine formerly separate elements into an 
integral structure . Indeed, the Examiner has merely bolstered the Applicants' position. 

Ignorir^ the fact that the case law does not support the Examiner's position, the 
Examiner then alleges that "it would have been obvious to integrate the maintenance timer 
into the magnetic bearings controller of Oshima (sic) to simplify manufacture and 
production." However, the Examiner again fails to provide a prima facie case of obviousness 
because the Examiner's proffered motivation of 'to simplify manufacture and production" 
does not find support in any of the applied references. Again, the Examiaer has engaged in 
the impermissible use of hindsight in an attempt to remedy the deficiencies in the Examiner's 
obviousness allegation. 

The Examiner is respectfully requested to withdraw this rejection of claims 1 , 5, 7, 9- 

12, and 15-19. 

B. The Oshima et al. reference in view of the Bazarnik reference in further 
view of the Nakaura reference 

Regarding the rejection of claims 2, 4, 8, and 13-14, the Examiner alleges that the 
Nakaura reference would have been combined with a combination of the Oshima et al. 
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reference and the Bazamik reference to form the claimed invention. Applicants submit, 
however, that these references would not have been combined and even if combined, the 
combination would not teach or suggest each and every element of the claimed mvention. 

Applicants submit that these references would not have been combined as alleged by 
the Examiner. Indeed, the references are directed to completely different matters and 
problems. 

As explained above, one of ordinary skill in the art would not have been motivated to 
combine the Bazamik reference with the Oshima et al. reference because they are directed to 
completely different matters and problems. The Oshima et al. reference is directed to a 
magnetic bearing controller while the Bazamik reference is directed to a maintenance monitor 
for a fork lift tmck. 

Further, in contrast to the Oshima et al. reference and the Bazamik reference, the 
Nakaura reference is specifically directed to a magnetic bearing controller which prohibits 
driving of a motor and a magnetic bearing when a battery is in poor condition. Thus, one of 
ordinary skill in the art would not have been motivated to modify a maintenance monitor with 
a ma gnetic bearing controller and the references would UQt have been combined, absent 
hindsight . 

Further, Applicants submit that the Examiner can point to no motivation or suggestion 
in the references to urge the combination as alleged by the Examiner. Indeed, the Examiner 
does not even support the combination by identifying a reason for combining the references. 

Even assuming arguendo that one of ordinary skill in the art would have been 
motivated to combine these references, the combination would not teach or suggest each and 
every element of the claimed invention. 
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The Nakaura reference, like the Oshima et aL and Bazamik reference, does not teach 
or suggest a controller with a processor that not only controls the magnetic bearing but alsQ 
compares the accumulated actual work time with a p reset maintenance time. 

As noted above, the claimed invention includes a processor that not only controls the 
magnetic bearing but also co m pares the accumulat ed actual work time with a preset 
maintenance tune . In this manner, the present invention enables maintenance procedures to 
be anticipated which in turn can reduce down-time and costs associated with that down-time. 

Additionally, since the processor performs both the functions of controlling the 
bearing and performing the comparison, additional components are not required merely for 
the purpose of performing any comparison. 

By contrast, the Nakaura reference discloses a magnetic bearing controller which only 
serves to measure battery voltage and prohibit driving when that battery voltage is in a poor 
condition. Indeed, the Nakaura reference does not teach or suggest an accumulated actual 
work time, let alone a processor which both controls the magnetic bearing controller and 
compares the accumulated actual work time with a preset maintena n c e time. 

Clearly, novel features are not taught or suggested by the Nakaura reference. Indeed, 
the Nakaura reference is completely unrelated to the claimed invention. 

The Examiner is respectfully requested to withdraw this rejection of claims 2, 4, 8, 
and 13-14. 

C. The Oshima et al. reference in view of the Bazarnik reference in further 
view of the Yokoe et al- reference 

Regarding the rejection of claim 3, the Examiner alleges that the Yokoe et al. 
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reference would have been combined with a combination of the Oshima et al. reference and 
the Bazamik reference to form the claimed invention. Applicants submit, however, that these 
references would not have been combined and even if combined, the combination would not 
teach or suggest each and every element of the claimed invention. 

Applicants submit that these references would not have been combined as alleged by 
the Examiner. Indeed, the references are directed to completely different matters and 
problems. 

As explained above, one of ordinary skill in the art would not have been motivated to 
combine the Bazamik reference with the Oshima et al. reference because they are directed to 
completely different matters and problems. The Oshima et al. reference is dkected to a 
magnetic bearing controller while the Bazamik reference is directed to amaintcnance 
monitor. 

Further, in contrast to the Oshima et al. reference and the Bazamik reference, the 
Yokoe et al. reference is specifically directed to preventing torque variation in a digitally 
controlled servomotor . Indeed, neither of the Oshima et al. reference and the Bazamik 
reference mention anything regarding a servomotor , let alone a preventing torque variation in 
a di gitally controlled servomotor or how a servomotor might be related to a magnetic bearing 
controller or a maintenance monitor . Thus, one of ordinary skill in the art would not have 
been motivated to modify a maintenance monitor for a magnetic bearing controller with a 
digitally controlled servomotor and the references would noj have been combined, absent 
hindsight . 

Further, Applicant submits tiiat the Examiner can point to no motivation or suggestion 
in the references to urge the combination as alleged by the Examiner. Indeed, the Examiner 
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does not even support the combination by identifying a reason for combining the references. 

Even assuming arguendo that one of ordmary skill in the art would have been 
motivated to combine these references, the combination would not teach or suggest each and 
every element of the claimed invention. 

The Yokoe et al. reference, like the Oshima et al. and Bazamik reference, does not 
teach or suggest a controller with a processor that not only controls the magnetic bearing \M 
comnares the accumulated actual w ork time with a preset maintenance tim^. 

As noted above, the claimed invention includes a processor that not only controls the 
magnetic bearing hut also compares the acc u mulated acUial work time with a presgt 
mamtenance time . In this manner, the present invention enables maintenance procedures to 
be anticipated which in turn can reduce dovm-time and costs associated with that down-time. 

Additionally, since the processor performs both the functions of controUing the 
bearing and performing the comparison, additional components are not required merely for 
the purpose of performing any comparison. 

By contrast, the Yokoe et al. reference discloses preventing torque variation in a 
Higitanv controlled servomotor . Indeed, the Yokoe et al. reference does not teach or suggest 
«n accumulated actual work time or a mapnetic bearing controller, let alone a processor which 
both controls the magnetic bearing controller and compares the accumulated actiial work time 
with a preset maintenance time . 

Clearly, novel features are not taught or suggested by die Yokoe et al. reference, 
hideed, the Yokoe et al. reference is completely unrelated to the claimed invention. 
The Examiner is respectfully requested to withdraw this rejection of claim 3. 
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D. The Oshima et al. reference in view of the Bazamik reference in further 
view of the Yamada ct al. reference 

Regarding the rejection of claim 6, the Examiner alleges that the Yamada et al. 
reference would have been combined with a combination of the Oshima et al. reference and 
the Bazamik reference to form the claimed invention. Applicants submit, however, that these 
references would not have been combined and even if combined, the combination would not 
teach or suggest each and every element of the claimed invention. 

Applicants submit that these references would not have been combined as alleged by 
the Examiner. Indeed, the references are directed to completely different matters and 
problems. 

As explained above, one of ordinary skill in the art would not have been motivated to 
combine the Bazamik reference with the Oshima et al. reference because they are directed to 
completely different matters and problems. The Oshima et al. reference is directed to a 
ma gnetic bearing controller while the Bazamik reference is directed to amaintenanpe 
monitor . 

Further, in contrast to the Oshima et al. reference and the Bazamik reference, the 
Yamada et al. reference is specifically directed to monitoring a visual display terminal which 
allows flexible control over a visual display termmal. SpecificaUy, the Yamada et al. 
reference is directed to addressing the issues experienced by operators suffering from physical 
problems while monitoring a visual data terminal, such as eye fatigue, stiff shoulders and 
head aches by implementing a rest state when a preset operation tune passes. 

Indeed, neither of the Oshima et al. reference and the Bazamik reference mention 
anything regardmg a vi^n^l dis plav terminal let alone a system which enables monitoring of a 
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visual display terminal or how a visual display terminal might be related to a magnetic 
bearing controller or a maintenance monitor . 

Thus, one of ordinary skill in the art would not have been motivated to modify a 
maintenance monitor or a ma gnetic bearing controller with anything related to a visual 
display terminal and the references woxild not have been combined, absent hindsight. 

Further, Applicants submit that the Examiner can point to no motivation or suggestion 
in the references to urge the combination as alleged by the Examiner. Indeed, the Examiner 
does not even support the combination by identifying a reason for combining the references. 

Even assuming arguendo that one of ordinary skill in the art would have been 
motivated to combine these references, the combination would not teach or suggest each and 
every element of the claimed invention. 

The Yamada et al. reference, like the Oshima et al. and Bazamik reference, does not 
teach or suggest a controller with a processor that not only controls the magnetic bearing but 
also compares the accumulated actual work tune with a preset maintenance time. 

As noted above, the claimed invention includes a processor that not only controls the 
magnetic bearing but also compares the accumula ted actual work time with a preset 
maintenance time . 

In this maimer, the present invention enables maintenance procedures to be 
anticipated which in turn can reduce down-time and costs associated with that down-time. 

Additionally, since the processor performs both the functions of controlling the 
bearing and performing the comparison additional components are not required merely for the 
piupose of performing any comparison. 

By contrast, the Yamada et al. reference discloses addressing the issues experienced 
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by operators suffering from physical problems while monitoring a visual data terminal, such 
as eye fatigue, stiff shoulders and head aches by implementing a rest state when a preset 
operation time passes. Indeed, the Yamada et al. reference does not teach or suggest 
accumulated actual work time or a magnetic bearing controller , let alone a processor which 
both controls the magnetic bearing controller and compares the accumu lated actual work time 
with a preset maintenance time . 

Clearly, novel features are not taught or suggested by the Yamada et al. reference. 
Indeed, the Yamada et al. reference is completely unrelated to the claimed invention. 

The Examiner is respectfully requested to withdraw this rejection of claim 6. 

III. FORMAL MATTERS AND CONCLUSION 

In view of the foregoing amendments and remarks, Applicant respectfully submits that 
claims 1-20, all the claims presently pending in the Application, are patentably distinct over 
the prior art of record and are in condition for allowance. The Examiner is respectfully 
requested to pass the above application to issue at the earliest possible time. 

Should the Examiner find the Application to be other than in condition for allowance, 
the Examiner is requested to contact the undersigned at the local telephone number listed 
below to discuss any other changes deemed necessary in a telephonic or personal interview. 
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The Commissioner is hereby authorized to charge any deficiency in fees or to credit 
any overpayment in fees to Attorney's Deposit Account No. 50-0481. 



McGinn & Gibb, PLLC 

8321 Old Courthouse Rd., Suite 200 
Vienna, Virginia 22182 
(703) 761-4100 
Customer No. 21254 



CERTIFICATION OF FACSIMILE TRANSMISSION 



I hereby certify that the foregoing Amendment was filed by facsimile with the United 
States Patent and Trademark Office, Examiner Karl 1. Tamai, Group Art Unit # 2834 at fax 
number 703-872-9306 this 23rd day of February, 2004. 



Respectftilly Submitted, 




James E. Howard 
Registration No. 39,715 




James E. Howard 
Reg. No. 39,715 
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